
426

45 CFR Ch. XVI (10–1–02 Edition)Pt. 1603

which case the requester shall be noti-
fied of the amount of the anticipated 
fee or such portion thereof as can read-
ily be estimated. Such notification 
shall be transmitted as soon as pos-
sible, but in any event within 5 work-
ing days of receipt by the Corporation, 
giving the best estimate then avail-
able. The notification shall offer the 
requester the opportunity to confer 
with appropriate representatives of the 
Corporation for the purpose of reformu-
lating the request so as to meet the 
needs of the requester at a reduced 
cost. The request will not be deemed to 
have been received by the Corporation 
for purposes of the initial 20-day re-
sponse period until the requester 
makes a deposit on the fee in an 
amount determined by the Corpora-
tion. 

(j) Interest may be charged to those 
requesters who fail to pay the fees 
charged. Interest will be assessed on 
the amount billed, starting on the 31st 
day following the day on which the 
billing was sent. The rate charged will 
be as prescribed in 31 U.S.C. 3717. 

(k) If the Corporation reasonably be-
lieves that a requester or group of re-
questers is attempting to break a re-
quest into a series of requests for the 
purpose of evading the assessment of 
fees, the Corporation shall aggregate 
such requests and charge accordingly. 
Likewise, the Corporation will aggre-
gate multiple requests for documents 
received from the same requester with-
in 45 days. 

(l) The Corporation reserves the right 
to limit the number of copies that will 
be provided of any document to any 
one requester or to require that special 
arrangements for duplication be made 
in the case of bound volumes or other 
records representing unusual problems 
of handling or reproduction.
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§ 1603.1 Purpose. 
The purpose of this part is to imple-

ment section 1004(f) of the Legal Serv-
ices Corporation Act of 1974, 42 U.S.C. 
2996c(f), which provides authority for 
the appointment of state advisory 
councils.

§ 1603.2 Definitions. 
As used in this part, the term— 
(a) Act means the Legal Services Cor-

poration Act of 1974, Pub. L. 93–355, 88 
Stat. 378, 42 U.S.C. 2996–2996l; 

(b) Apparent violation means a com-
plaint or other written communication 
alleging facts which, if established, 
constitute a violation of the Act, or 
any applicable rules, regulations or 
guidelines promulgated pursuant to the 
Act; 

(c) Board means the Board of Direc-
tors of the Legal Services Corporation; 

(d) Corporation means the Legal Serv-
ices Corporation established under the 
Act; 

(e) Council means a state advisory 
council established pursuant to Section 
1004(f) of the Act; 

(f) Eligible client means any person fi-
nancially unable to afford legal assist-
ance; 

(g) Governor means the chief execu-
tive officer of a State; 

(h) Recipient means any grantee, con-
tractee, or recipient of financial assist-
ance described in clause (A) of section 
1006(a)(1) of the Act; 

(i) State means any State of the 
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American 
Samoa, the Trust Territory of the Pa-
cific Islands, and any other territory or 
possession of the United States.

§ 1603.3 Composition and term of of-
fice of council membership. 

A council shall be composed of nine 
members. A majority of the members
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of a council shall be attorneys admit-
ted to practice in the State. It is rec-
ommended that the remainder of the 
council, to the maximum extent pos-
sible, be broadly representative of per-
sons concerned with the effective func-
tioning of legal services programs. 
Membership of a council shall be sub-
ject to annual reappointment, but it is 
recommended that no member of a 
council be appointed to serve for more 
than three consecutive years.

§ 1603.4 Procedure for appointment of 
council. 

At the formal request of the Board, 
to be made before January 14, 1976, the 
Governor may appoint a council for the 
State. Those council members who are 
attorneys admitted to practice in the 
State shall be appointed by the Gov-
ernor after recommendations have 
been received from the State bar asso-
ciation. In making such appointments, 
it is recommended the the Governor 
consult with other bar associations in 
the State, representatives of groups 
concerned with the interests of recipi-
ents, eligible clients and other inter-
ested groups. It is recommended that 
the Governor appoint attorneys who 
have interest in and knowledge of the 
delivery of quality legal services to the 
poor, and that the remaining members 
of the council, who are not attorneys, 
be selected after the Governor has con-
sulted with representatives of groups 
concerned with the interests of eligible 
clients. It is recommended that the 
Governor seek recommendations from 
recipients in the State before appoint-
ing any members to the council. Sixty 
days prior to the expiration of a mem-
ber’s term, the Governor shall notify 
those groups mentioned in this Section 
so that their recommendations may be 
solicited for purposes of appointment 
of a new member or reappointment of 
an incumbent member of the council.

§ 1603.5 Council purpose and duties. 
(a) The purpose of the council shall 

be to notify the Corporation of any ap-
parent violation as defined in § 1603.2(b) 
of this chapter. 

(b) In fulfilling the purpose set forth 
in paragraph (a) of this section, the 
council shall forward any apparent vio-
lation to the Corporation. The Chair-

person of the council shall inform the 
complainant, the Corporation and the 
recipient of any action taken on the 
complaint. Notification of an apparent 
violation forwarded by the council to 
the Corporation shall not necessarily 
constitute a position of the council 
concerning the apparent violation. 

(c) These procedures are not exclu-
sive. Complaints may be submitted to 
the Corporation, and complaints sub-
mitted to a council may be submitted 
to the Corporation without regard to 
council action. The Corporation shall 
inform the complainant, the council 
and the recipient of all action taken on 
the complaint.

§ 1603.6 Duties of Corporation upon 
receipt of notification of violation. 

(a) Upon receipt of a notification of 
an apparent violation, the matters con-
tained therein shall be investigated 
and resolved by the Corporation in ac-
cordance with the Act and rules and 
regulations issued thereunder. 

(b) Upon receipt from a council of a 
notification of an apparent violation, 
the Corporation shall allow any recipi-
ent affected thereby a reasonable time 
(but in no case less than thirty days) to 
reply to any allegation contained in 
the notication. 

(c) The Corporation shall inform the 
Chairperson of a council of the action, 
if any, the Corporation has taken with 
regard to any notification received 
from such council.

§ 1603.7 Organization and procedural 
functioning of council. 

(a) Within 30 days after the appoint-
ment of the council, and annually 
thereafter, the Governor shall send to 
the Secretary of the Corporation in 
Washington, DC, a list of the members 
of the council for the State that shall 
include the name, address and tele-
phone number of each council member, 
and indicate which members are attor-
neys. 

(b) It is recommended that the Gov-
ernor appoint from among those named 
to the council a Chairperson of the 
council. 

(c) It is recommended that each 
council establish at its first meeting 
such fair and reasonable procedures for 
its operation as it may deem necessary
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to carry out the purpose set forth in 
§ 1603.5(a) of this chapter. The proce-
dures for operation of the council shall 
include provisions for notifying the ap-
propriate regional director of the Cor-
poration of the time and place of any 
meeting of the council. 

(d) It is recommended that a council 
meet at the call of the Chairperson 
thereof, or at the request to the Chair-
person of at least four members there-
of, at such times as may be necessary 
to carry out its duties, but at least an-
nually.

§ 1603.8 Corporation support of coun-
cil. 

(a) The Corporation shall inform the 
Chairperson of each council of the 
funds available to the council from the 
Corporation for actual and reasonable 
expenses incurred by members of the 
council to pursue council business. 

(b) It shall be the duty of the Presi-
dent of the Corporation to keep the 
Chairperson of each council informed 
of the work of the Corporation. 

(c) The Secretary of the Corporation 
shall mail annually to each recipient 
the name and address of the Chair-
person of the appropriate council and a 
form of notice indicating where com-
plaints may be sent. The recipient 
shall post said name and address of the 
Chairperson and said notice in plain 
public view in each office of the recipi-
ent.

§ 1603.9 Annual report of council. 
On or before March 31, 1977, and on or 

before March 31 of each succeeding 
year, a council shall submit to the Cor-
poration a report of the activities of 
the council during the previous cal-
ender year. The report may contain 
comments or suggestions regarding 
how best to provide high quality legal 
assistance to the poor, and regarding 
such other matters having to do with 
provision of legal services to eligible 
clients in the State as the council may 
deem advisable.

§ 1603.10 Multi-state recipients. 
Where a recipient has offices in more 

than one State, the council of the 
State in which the apparent violation 
occurred has the responsibility for no-
tifying the Corporation and the recipi-

ent at its local and administrative of-
fices.

PART 1604—OUTSIDE PRACTICE OF 
LAW
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AUTHORITY: Secs. 1007(a)(4), 1008(e) (42 
U.S.C. 2996f(a)(4), 2996g(e)).

SOURCE: 41 FR 18512, May 5, 1976, unless 
otherwise noted.

§ 1604.1 Purpose. 
This part is designed to permit an at-

torney to comply with the reasonable 
demands made upon all members of the 
Bar and officers of the Court, so long as 
those demands do not hinder fulfill-
ment of the attorney’s overriding re-
sponsibility to serve those eligible for 
assistance under the Act.

§ 1604.2 Definitions. 
(a) Attorney, as used in this part, 

means a person who is employed full 
time in legal assistance activities sup-
ported in major part by the Corpora-
tion, and who is authorized to practice 
law in the jurisdiction where assist-
ance is rendered. 

(b) Outside practice of law means the 
provision of legal assistance to a client 
who is not entitled to receive legal as-
sistance from the employer of the at-
torney rendering assistance, but does 
not include, among other activities, 
teaching, consulting, or performing 
evaluation.

§ 1604.3 General policy. 
No attorney shall engage in any out-

side practice of law if the director of 
the recipient has determined that such 
practice is inconsistent with the attor-
ney’s full time responsibilities.

§ 1604.4 Compensated outside practice. 
A recipient may permit an attorney 

to engage in the outside practice of law 
for compensation if § 1604.3 is satisfied, 
and 

(a) The attorney is newly employed 
and has a professional responsibility to
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